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Child, Family, State, and Gender Equality in Religious Stances and Human Rights Instruments:
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From: WHAT IS RIGHT FOR CHILDREN? THE COMPETING PARADIGMS
OF RELIGION AND HUMAN RIGHTS
(Martha Albertson Fineman and Karen Worthington, eds., Ashgate 2009
Chapter 2, pp 19-44)

Linda C. McClain*
Gender equality will not only empower women to overcome poverty, but also their children,
families, communities and countries. When seen in this light, gender equality is not only morally
right – it is pivotal to human progress and sustainable development.
Moreover, gender equality produces a double dividend: It benefits both women and children. . .
. But the benefits of gender equality go beyond their direct impact on children. Without it, it will
be impossible to create a world of equity, tolerance and shared responsibility – a world that is fit
for children.
– UNICEF, The State of the World’s Children 2007: Women and Children: The Double Dividend of
Gender Equality (2006, pp. viii)
The natural family–part of the created order, imprinted on our natures, . . . the bulwark of
ordered liberty–stands reviled and threatened in the early 21st century. Foes have mounted
attacks on all aspects of the natural family, from the bond of marriage to the birth of children to
the true democracy of free homes. . . .
We affirm that women and men are equal in dignity and innate human rights, but different in
function. . . .
The goal of androgyny, the effort to eliminate real differences between women and men, does
every bit as much violence to human nature and human rights as the old efforts by the
communists to create “Soviet Man” and by the Nazis to create “Aryan Man.” . . .
We see the prospect of a great civil alliance of religious orthodoxies, within nations and around
the globe . . . to defend our family systems from the common foe.
– Allan Carlson & Paul Mero,
“The Natural Family: A Manifesto” (2005, pp. 5, 16, 33)

*

Linda C. McClain is a Professor of Law and Paul M. Siskind Research Scholar at the Boston University School of Law.
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How do religious organizations and human rights instruments compare when envisioning the
child, the family, and the state? What are their stances on the role gender plays in families? These
questions invite impossibly broad answers, given the manifold relationships and regulatory questions
implicit in the child, family, and state formulation. It complicates matters additionally to consider the
meaning of equality and its proper domain. Thus, my chapter’s subtitle, “a preliminary comparison,”
signals that I offer here an exploratory, instead of exhaustive, survey.
International human rights instruments declare a commitment to gender equality and to
advancing the best interests and rights of children, but a gap persists between these ideals and the lives
of women and children. For example, the Convention on the Elimination of All Forms of Discrimination
Against Women (CEDAW) (1981) (which the US has signed but not ratified) is a benchmark for the
advancement of equal status for women. So too, the United Nations’ Convention on the Rights of the
Child (CRC) (1989), the most comprehensive international document bearing on children, seems to
reflect an advance in international human rights formulations. It seems to have generated “an
unprecedented degree of formal commitment on the part of governments,” as evidenced by its quick
and virtually universal ratification (with the notable exception of the United States, which has signed but
not ratified the CRC) (Alston, Parker, & Seymour, 1992, pp. v‐viii). With the CRC as a cornerstone, the UN
continues to sponsor summits on children, to issue declarations and create action plans to make “A
World Fit for Children.”1
However, “despite the near universal embrace of standards for protecting children,” “more than
half of the world’s children are suffering extreme deprivations from poverty, war and HIV/AIDS,
conditions that are effectively denying children a childhood and holding back the development of
nations” (UNICEF Press Release, 2004).
Clearly, a gap remains between universal standards and the reality for many children. A recent
UNICEF report (quoted above) on the state of children connected this gap to the gap between human
rights ideals of gender equality and continuing forms of inequality, disempowerment, and discrimination
women experience worldwide in concrete areas like the household, employment, politics, and
government. Indeed, it reports gender equality as offering a “double dividend”: advancing the equal
status of women in the household and other domains can benefit both women and children (UNICEF,
2006). The report finds that women and men have different priorities in household decision‐making, and
women, often disadvantaged in the bargaining process, are more likely to use their influence and
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Information on these sessions and on the documents emanating from the May 2002 Special Session, A World Fit for Children
(UNICEF, 2002b) and from the commemorative session (UNICEF, 2007).
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resources to meet the family’s needs (UNICEF). It praises the role of the CRC and CEDAW for improving
the status of women and children, but calls for continuing efforts to achieve The Millennium
Development goals of “a world fit for both women and children” (UNICEF).
What might help realize this promise? Pointing to the paradox of impressive human rights
declarations and, contrarily, gross violations, legal scholar John Witte, Jr. (2001) argues for the need to
enlist the unique resources of religions to ground a culture of human rights. Although his specific focus
concerns the human right to religious freedom, his point is extendable to human rights for the child and
the family. Is the lack of a rights culture the problem? If enlisting religion as a resource could close the
gap between rhetorical declarations and children’s lives, then there may be a stumbling block. Human
rights declarations, particularly concerning children, may threaten rather than reinforce religious
conceptions of family, and of parental rights and responsibilities (Anderson, 1996).
Thus, Christian ethics scholar Terence Anderson (1996) draws the conclusion with specific
reference to Christian conceptions of family and generalizes his point: the human rights framework is
inspired by liberal conceptions of the primacy of the individual, of choice, and of self‐development. It
clashes with the concept of organic communities with mutual obligations found in many religions and
creates adversary relationships within the family. In addition, the CRC’s “sanction of a high degree of
state authority over families” threatens the religious freedom of Christians and “those of other faiths
who believe that to be a community transmitting a particular way of life is central to their calling”
(Anderson, pp. 49‐50). He contends the CRC, “taken as a whole, is not . . . the best instrument for
developing public policy that would protect children” (Anderson, p. 52). A more polemical form of this
critique of the CRC is expressed by various conservative religious organizations in the United States.
They attack the CRC and CEDAW as a threat to parental, cultural, religious, and national sovereignty and
as a dangerous denial of sex difference. Those polemics are the subject of this chapter. My epigraph
from the recent conservative call to action, “The Natural Family: A Manifesto” (Manifesto), indicates
conservatives invoke the “natural family” as a rallying cry to form a “great civil alliance of religious
orthodoxies, within nations and around the globe” to defend the family “from the common foe”
(Carlson & Mero, 2005, p. 33). Threats to the natural family, I explain, include international human rights
instruments and domestic family law and policy trends.
Human rights instruments express stances about the relative positioning of child, family, and
state, as well as about the place of gender equality. Are religious conceptions of child, family and state
congruent or conflicting with human rights conceptions? The same question may be asked about
viewpoints on gender equality as it shapes family life. The answers vary significantly. Indeed,
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conservative religious groups perceive the UN and many NGOs as anti‐family and anti‐religion.
Observers describe this as “the conservative and progressive divide” between religious groups at the UN
(Knox, 2002).
This chapter focuses on the normative vision of the natural family held by several conservative
Christian organizations in the United States and how that vision shapes their critique of the human
rights projects. An intriguing feature of this vision is how such groups use certain human rights
declarations about the family to critique others. They invoke Article 16(3) of the United Nation’s
Universal Declaration of Human Rights of 1948 (Declaration), which states that “the family is the natural
and fundamental group unit of society and is entitled to protection by society and the State,” as a
benchmark to critique the CRC and other human rights efforts as hostile to the natural family. Some US
governmental officials, defending the United States’ continual failure to ratify the CRC, sound a similar
theme. The CRC’s project of children’s rights, however well‐intentioned, threatens the vital role of
parents and thus, the family, which government should support and respect (Horn, 2004; Horn, n.d.;
Sauerbrey, n.d.). Embracing the Declaration’s language on family, officials espouse a foreign policy goal
to promote and protect “strong families,” to empower women and children despite the US failure to
ratify CEDAW (Sauerbrey, 2007).
The natural family, as envisioned by the groups this chapter examines, has theological
significance. Marriage, the family’s foundation, entails a proper gender complementarity between
husband and wife; father and mother. These conservative critics of the CRC and CEDAW warn that such
instruments embrace gender equality and threaten this complementarity, undermining the family and
the vocation of motherhood. Indeed, conservatives warn such instruments threaten cultural traditions
in the United States about gender roles and thus, about national sovereignty. They identify the
promotion of gender equality, whether by domestic governments or by international bureaucrats, as a
radical feminist agenda threatening the family. This stance ignores and expressly rejects (at times) the
emerging gender equality as a basic political and constitutional value within family law and
constitutional law.
As one step in a comparative project, I assess how this vision of the natural family compares
with the conception of child, family, and state and the international human rights project as articulated
by the United States Conference of Catholic Bishops (the Conference). The Conference is difficult to
characterize in terms of the “conservative/progressive divide” at the UN (Knox, 2002) or in simple
right/left terms. On the one hand, there is convergence with the conservative religious groups on some
issues, including marriage, parental authority, contraception, and abortion, and on the idea that
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individual rights threaten the family and its rights. On the other hand, the Conference elaborates a
“family perspective paradigm,” which calls for partnerships between families and government and with
other institutions of civil society to help families meet their important responsibilities (Conference,
1998) rather than hearkening back, as the Manifesto does, to an earlier era of the self‐sufficient family.
Moreover, the Conference emphasizes social justice and public responsibility for the poor and
vulnerable.
This chapter first explicates the missions and normative visions of family elaborated by
Concerned Women for America (CWA), the Heritage Foundation, the Family Research Council (FRC), the
Howard Center, and its affiliated World Congress of Families (WCF). It draws on the way these groups
present themselves on their websites and on the idea of the natural family in the Manifesto. Second, it
examines groups’ objections to the CRC and CEDAW, including how their normative vision of child,
family, and state and of proper gender ordering shapes these objections and clashes with contemporary
political and constitutional values of sex equality. Third, it offers a preliminary comparison of the
viewpoints these groups have on the natural family and on the human rights project with those of the
Conference It concludes with some reflections and questions.

Conservative Religious Visions of the “Natural Family”
Concerned Women for America
CWA describes itself as “the nation’s largest public policy women’s organization with a rich 29‐
year history of helping our members across the country bring Biblical principles into all levels of public
policy” (About CWA, n.d.). Core issues for CWA include the “Family,” the “Sanctity of Human Life,”
“Education,” and “National Sovereignty” (Our core issues, n.d.). Concerns over family definition and
national (and parental) sovereignty drive CWA’s opposition, at the UN, to the CRC and CEDAW (Lerner,
2002; Wright, 2007).
CWA’s Vision: Biblical Design of the Family. CWA’s website states, “CWA believes that marriage
consists of one man and one woman…[and] seek[s] to protect and support the Biblical design of
marriage and the gift of children” (Our core issues, n.d.). The link on CWA’s website for “Family” lists
hundreds of writings adamantly opposing same‐sex marriage and making clear that the “Biblical design”
of the family centers on marriage between one man and one woman (Thomasson, 2001). Some writings
discuss the theological meaning of marriage. For example, “A Christian Declaration on Marriage” (2000)
(co‐authored by The National Conference of Catholic Bishops, The National Council of Churches, and The
National Association of Evangelicals) describes marriage as “God’s first institution,” “established . . . in
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the order of creation and redemption, for spouses to grow in love of one another and for the
procreation, nurture, formation, and education of children” (par. 2). Society’s stake in the well‐being of
marriage, this Declaration on Marriage explains, is in “a marriage is true to God’s loving design it brings
spiritual, physical, emotional, economic, and social benefits” to the couple, the family, the Church, and
the “wider culture” (par. 4). The Declaration on Marriage illustrates the centrality of the ideas of
creation and redemption in Christian thought about marriage and family (Browning, 2003).
CWA leaders also endorse the Manifesto, which defends the natural family as “part of the
created order,” as a necessary, “unambiguous statement about the family” (“Featured Endorsements,”
2005‐2006, par. 7). In the CWA’s vision of the natural family, marriage is protective of women and
children. As is explored further in this chapter, a recurring theme in CWA’s writings and advocacy at the
UN is the imperative need to protect traditional gender roles in marriage and to defend motherhood
against pernicious radical feminist ideas (Crouse, 2004).
The Heritage Foundation
The Heritage Foundation is one of the most powerful social conservative think tanks in the
United States. Its goal is to conserve “traditional American values” (Heritage Foundation, n.d.a). It does
not explicitly identify its mission as promoting Biblical values, but its explication of such traditional
values and ideas reveals expressly religious views about child, family, and state and the respective roles
and responsibilities of family, religion, and state.
The Two Pillars of Family and Religion. The Heritage Foundation describes marriage as “a
fundamental institution, deeply rooted in all societies, which has been tested and reaffirmed over
thousands of years” (Heritage Foundation: n.d.b). Heritage Foundation author Patrick Fagan explains
marriage by reference to the Biblical idea that “man is made in the image and likeness of God, whose
nature is to belong.”2 He asserts the religious importance that belonging plays in marriage and
parenthood, declaring that persons come closest to divinity through such belonging. He contrasted this
ideal with America’s “culture of rejection,” manifest in family fragmentation, abortion, the disinterest
young women and men have in marriage, and “gulag prisons” filled with fatherless young men. He has
praised the Manifesto for calling to rebuild structures that allow us “to belong to each other again,” so
that when we “face God” at the end of our lives we can place before Him our efforts to belong.
Fagan (1996) stresses the religious importance of belonging by explaining why married family
life and religious practice are two vital pillars of society. He contends, “the core of the religious

2

All the quotations in this paragraph are from the remarks by Patrick Fagan (n.d.), made at the press conference for “The
Natural Family: A Manifesto.”
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commitment is an intention to have a positive relationship with another Being, a transcendent . . .
Being,” and theorizes that religion’s positive effects emanate from its contribution to persons forming
“positive reciprocal relationships” with others in families, marriages, and elsewhere in society (p. 23).
Fagan elaborates, “Religion performs the foundational work that ensures the success of secular society’s
other four basic institutions: family, school, market‐place, and government” (p. 27). He also argues
“many of the goals of social policy and social work can be attained, indirectly and powerfully, through
the practice of religion” (p. 28). This social health argument bears obvious similarities to the social
health arguments the marriage movement makes. Some governmental officials describe promoting
"healthy marriage" as necessary to nourish healthy children, foster adult well‐being, and reduce social
pathology. (McClain, 2006, pp. 117‐154).
Fagan’s essay anticipates the current political interest in “faith‐based initiatives” to enlist
religious organizations to address social problems. He sounds themes familiar in calls to revive civil
society: that the Founding Fathers viewed religion and family as “seedbeds of civic virtue” (McClain &
Fleming, 2000; McClain, 2006, pp. 50‐54). He asserts that the Founding Fathers did not intend that
federal government establish a state religion, but they also did not intend to banish religion from the
public square or “from the operations of the state” (Fagan, 1996, p. 24). In developing the salutary
relationship between religious practice and family life, the essay focuses on consequences like lower
rates of divorce and cohabitation and higher levels of marital happiness (including sexual satisfaction).
Fagan asserts that “the religious practices of parents…powerfully influence the behavior of children,” for
example, reducing the likelihood of nonmarital pregnancies and births, crime and delinquency (pp. 11‐
13).
The Family Research Council
The FRC is a conservative religious organization. Its motto is to, “Defend Family, Faith, and
Freedom,” and like CWA, its mission statement is to bring “the Judeo‐Christian worldview” to re‐shape
public policy (Family Research Council, n.d.). Among FRC’s “Core Principles,” three concern the place of
family: (1) “Life and love are inextricably linked and find their natural expression in the institutions of
marriage and the family;” (2) “Government has a duty to protect and promote marriage and family in
law and public policy;” and (3) “American democracy depends upon a vibrant civil society composed of
families, churches, schools, and voluntary associations” (Family Research Council). The FRC’s website
lists many papers by Dr. Allan C. Carlson, Distinguished Fellow in Family Policy Studies at FRC and co‐
author of the Manifesto. The prominent place that Carlson’s listed work has on the FRC website suggests
the influence of his view of the natural family.
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Religion, Fecundity, and Marriage. Carlson contends that procreation and fecundity are vital
aspects of marriage. The “unwritten sexual constitution of our civilization,” whose genesis in the sexual
order was adopted early in Christianity, has been the bond between marriage and procreation (Carlson,
2004). Earlier laws prohibiting contraceptives preserved that constitution, but the notion of marital
privacy in Griswold v. Connecticut (1965) was a “direct assault,” emptying marriage of meaning and
denying natural law. In the wake of Eisenstadt v. Baird (1971) and Lawrence v. Texas (2003), the Court
found “a right to uninhibited sexual expression” (Carlson, p. 7). These opinions sever procreation from
marriage and/or glorify sexual experience apart from marriage; but because recriminalizing
contraception is not a viable position, Carlson urges political strategies to oppose same‐sex marriage
and public policies to favor “child‐rich homes” (p. 9).
Carlson argues that the declining influence of religion in Europe is responsible for lower fertility
rates and the diminished place of children (Carlson, n.d.a). A related culprit is the embrace of the
“Swedish model” for society. This model, he contends, welcomes “the disappearance of motherhood as
a vocation” and demands full gender equality, the priority of work over family, day care, and the like.
Seemingly family‐friendly policies like “generous day care, paid parental leave, child allowances and
other welfare benefits” reflect “post‐family, anti‐child values” by degrading stay‐at‐home motherhood
and replacing parental responsibility with state responsibility for children (Carlson, p. 8). Thus, Carlson
urges that, in foreign policy, the United States, which has enjoyed a sustained increase in fecundity in
relation to the greater religiosity of Americans (as compared to Europeans), should pursue an alliance
with nations with strong “family morality systems” and, in domestic matters, adopt policies that stress
marriage’s procreative purposes and view “large families, created responsibly through marriage,” as
“special gifts to their societies deserving affirmation and encouragement” (p. 10).
The Family as a Home Economy. Carlson’s writings propose the idea of family as a home
economy or a source of productive activity. One source of family decline is the shift from the
“productive home” to the “companionate home,” and he proposes to bring parents back into the home
by home schooling children (Carlson, 2003). Replacing common public schools with home education
would be a “homecoming,” recovering a “vital family function” lost to “the aggressive state” and
returning families to “the primal or natural social units” (Carlson, n.d.b, p. 8). Restoring motherhood as
an honorable vocation is prominently featured in this scheme. Stay‐at‐home mothers in suburbia,
Carlson (2003) writes, were the “linchpin” of the suburban way of life (p. 7). Anti‐discrimination laws of
the 1960s and feminism, according to Carlson, eroded this way of life (Carlson, n.d.b).
The Howard Center and the World Congress of Families
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Carlson is President of The Howard Center, whose motto is “For Family, Religion, and Society”
(“Howard Center FAQ,” n.d.). The Howard Center initiated the World Congress of Families (WCF). WCF
affirms that “the natural family is established by the Creator,… is fundamental to the good of the
society,” is “inscribed in human nature” and is “centered on the union of a man and a woman in the
lifelong covenant of marriage” (World Congress of Families III, 2004, p. 1). WCF’s aim is to unite people
who will “work together to strengthen the natural family as the fundamental unit of society” (p. 1) and
to address threats to the family.
The Geneva Declaration (1999) rose out of World Congress of Families II. It identifies
“devaluation of parenting, declining family time, morally relativistic public education, confusions over
sexual identity, promiscuity, sexually transmitted diseases, abortion, poverty, human trafficking,
violence against women, child abuse, isolation, excessive taxation and below‐replacement fertility” as
dire threats to the family (p. 1). The Mexico City Declaration (2004), emanating from World Congress of
Families III, enumerates “challenges to the family’s very legitimacy as an institution” rising from
“extreme individualism, easy divorce, radical homosexual activism, irresponsible sexual behavior, and
the reinterpretation and misapplication of human rights” (p. 1). The Warsaw Declaration (2007) from
World Congress of Families IV contrasts the falling population rates in Europe as a “demographic winter”
with “springtime” – and “rebirth” – of civilization when families are “faithful to their conjugal and
parental vocations” (p. 1). It also embraces the papal document, the Charter of the Rights of the Family
(discussed below). Speakers at WCF’s events echo these declarations. They criticize human rights
instruments like the CRC and CEDAW as threats to the family (Balmforth, 1999; Saunders, n.d.).3
“The Natural Family: A Manifesto”
The conception of the natural family elaborated by Carlson and the conservative religious
groups discussed in this chapter finds vivid expression in “The Natural Family: A Manifesto,” which
anticipates “the prospect of a great civil alliance of religious orthodoxies, within nations and around the
globe . . . to defend our family systems from the common foe” (Carlson & Mero, 2005, p. 33). The
Manifesto has been endorsed by a number of conservative leaders and groups and one US Congressman
since its release.4 It offers a theological and often apocalyptic political statement about the natural
family. The Manifesto’s authors state, “[r]egarding the natural family, we deny any such thing as social

3

Nonetheless, at the most recent World Congress of Families meeting, a gathering of “parliamentarians” issued a declaration
calling upon their governments to implement fully a number of human rights instruments bearing on the family, including CRC
(Declaration, 2007).
4
These endorsements appear at http://www.familymanifesto.net. Carlson and Mero have expanded the Manifesto into a book
(Carlson & Mero, 2007).
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evolution. The changes we see are either decay away from or renewal toward the one true family
model” (p. 29).
The Manifesto continues, “we are all called to be the . . . moral soldiers, in this drive to realize
the life ordained for us by our Creator,” and promises “the time is close when the persecution of the
natural family, when the war against children, when the assault on human nature shall end” (p. 35).
However, it warns that the Manifesto’s “true allies” are those who embrace “the whole case for the
natural family,” not just parts (“One cannot affirm the natural family while also defending . . . infant day
care”) (p. 32).
Family sovereignty is at the core of the Manifesto’s political vision. Thus, the Manifesto takes a
dim view of state invasions of the home, under the guise of protecting children from parents, as well as
of children “turned over to state‐funded day care” and to public schools that mock chastity and fidelity
and marriage (pp. 7, 11‐12). What of state intervention to address family violence? The Manifesto
acknowledges that “all families fall short of perfection and a few families fail,” but asserts that research
makes clear that women and children are safest within the marital family: “The natural family is the
answer to abuse” (p. 28).
Households “framed by marriage,” in this political vision, are also “the primal economic unit” (p.
13). Carlson envisions home economy, a fertile, productive, intergenerational household (conjugal, but
not nuclear), which is evident in the Manifesto as it looks forward to a world “restored in line with the
intent of its Creator” (pp. 13‐14). The Creator’s intended design for the family entails the gendered
division of household labor. Indeed, the Manifesto identifies feminism as a force against the natural
family and counters with an affirmation that the sexes are complementary, equal in dignity and innate
human rights, but different in function. The Manifesto says in marriage, these “profound biological and
psychological differences” become a source of strength and wholeness (p. 17).
It follows that men and women should be allowed “to live in harmony with their true natures”
and not be subject to “the aggressive state promotion of androgyny” (p. 21). The Manifesto affirms
“women’s rights,” yet takes the familiar conservative rhetorical attack upon feminism as a form of
totalitarian social engineering to a startling – and frankly, offensive – level:
The goal of androgyny, the effort to eliminate real differences between women and men, does
every bit as much violence to human nature and human rights as the old efforts by the
communists to create “Soviet Man” and by the Nazis to create “Aryan Man.” (pp.25‐26)
This categorical attack on governmental efforts to redress sex discrimination and foster sex equality
illustrates the conservative conviction that fostering equality within families is harmful.
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The vision the Manifesto sets forth is the primacy of the natural family and of the
complementarity of male and female within the marital family. The state serves – and should not usurp
the authority or functions of – the family, the primary locus of sovereignty. The institutional place
organized religion holds in this new society is curiously absent. Perhaps this is because the home itself,
with home schooling and the return of mothers and fathers to the home, will be the first, most vital site
of religious life. This zealous concern over guarding the prerogatives of the natural, gender‐
complementary family against usurpation also drives conservative religious groups’ opposition to the
CRC and CEDAW.

Conservative Religious Opposition to UN Human Rights Instruments: Defending the
“Natural Family” Against “Anti‐Family” Agendas
The conservative religious groups discussed above have certain recurring themes in their
opposition to the CRC and CEDAW. First, such groups use the Declaration as a benchmark to critique the
CRC and CEDAW. Measured against the former, the latter reflect an “anti‐family” agenda that threatens
family, religious, and national sovereignty. A second theme is that the CRC, which gives children rights,
usurps parental authority by empowering children to challenge their parents, and authorizing
governmental officials and UN bureaucrats to police parents. Third, the CRC and CEDAW attack
motherhood as a vocation and promote a gender equality that is hostile to the family. Fourth, in
attacking motherhood and denying sex differences, such treaties attack national and cultural
sovereignty and impose a radical feminist form of social engineering that would never succeed if forced
to go through the democratic process. Thus, they resist the UNICEF report’s linkage of CRC and CEDAW
and characterize its idea of gender equality as a “double dividend” as “gender equality gobbledygook”
that “merely re‐packages the feminist agenda” (Crouse, 2007, p. 1).
The Declaration Versus the CRC and CEDAW: Good Intentions Gone Awry
Conservative religious opponents of the CRC and CEDAW distinguish between the good
intentions and sound principles of the Declaration and the dangerous social engineering manifest in
later human rights instruments, such as the CRC and CEDAW (Fagan, 2001). They favorably invoke
Article 16(3) of the Declaration: “The family is the natural and fundamental group unit of society and is
entitled to protection by society and the State” (Fagan, p. 1). They approvingly refer to Article 16(1),
which affirms “the right to marry and to found a family,” and they appeal to Article 25(2)’s statement,
“motherhood and childhood are entitled to special care and assistance” and the recognition in Article
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26(3) of the right of parents to “choose the kind of education that shall be given to their children”
(Fagan, pp. 4, 7).
The Manifesto decries attacks on the Declaration, “a document which proclaims fundamental
rights to family autonomy, to a family wage for fathers, and to the special protection of mothers”
(Carlson & Mero, 2005, p. 26). The Manifesto infers that the family wage is for fathers because the
Declaration uses the pronoun “his” in referring to a worker’s right in Article 23(3) to “just and favourable
remuneration ensuring for himself and his family an existence worthy of human dignity” and, in Article
25, that “everyone has the right to a standard of living adequate for the health and well‐being of himself
and of his family . . . .”
Fagan (2001) measures the UN’s “new countercultural agenda” against the Declaration’s
pronouncements about protecting the family. In his view, the UN’s long‐standing respect for national
sovereignty, evident in the inclusion in treaties and documents of “language affirming a nation’s right to
determine its cultural norms and practices,” has given way to a “countercultural agenda espoused in UN
committee reports and documents,” particularly if the CRC and CEDAW are implemented (Fagan, p. 1).
This agenda attacks “the natural rights of the family,” along with each nation’s sovereignty to determine
“domestic policies on parental rights and the free expression of religious values and beliefs” (Fagan, p.
2). The CRC and CEDAW threaten the trio of “family, religious freedom, and national sovereignty”
(Fagan, p. 1).
It should be noted that the CRC echoes the Declaration, affirming the family as “the
fundamental group of society,” and stating that the family “should be afforded the necessary protection
and assistance” so that it can “fully assume its responsibilities” as the “natural environment for the
growth and well‐being of all its members and particularly children” (Preamble). How then does it go
astray and, in so doing, threaten the natural family?
Children’s Rights Usurp Parental Authority
A common objection to the CRC is that, despite its rhetoric about protecting the family, it
actually usurps parental authority by giving children rights and enlisting the state – and UN bureaucrats
– as children’s protectors against parents (Marshall and Smith, 2006). The CRC, for example, states “the
best interests of the child” shall be a “primary consideration” in “all actions concerning children” (Art. 3).
A CWA critique charges that this would “make Congress the national guardians of children, charged with
seeking ‘the best interests of the child’ . . . and answerable to the United Nations” (UN Rights of the
Child, 1997, para. 5). But “the government’s definition of a child’s best interests is often very different
from a parent’s definition” (para. 5). Spanking would likely be labeled as a form of child abuse, which
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would have “severe legal implications for many American families” (para. 5). The FRC argues that the
CRC has languished in Congress partially because of the fact that it potentially “would outlaw spanking.”
It has urged its members to pray that “no spanking” laws proposed in state legislatures be defeated and
parental authority upheld (Prayer Targets, 2007).
Another ground for criticism is the CRC’s various references towards governments’ duties to
respect parents’ rights as well as duties to direct children exercising their own rights “in a manner
consistent with the evolving capacities of the child” (Arts. 5, 14). A CWA critique charges that this
wrongly envisions children as “autonomous agents who are capable, in all areas, of making adult
decisions and dealing with adult situations” (UN Rights of the Child, 1997, para. 6). This perception
stands “in stark contrast to the traditional concept, upheld in America, that children are ‘minors’ in need
of parental protection” (para. 6). This “radical legal doctrine” gives children the same legal rights as
adults and, in effect, lets government assume “the primary role of rearing your children” (para. 4, 7).
The Attack on Motherhood and Sex Difference
A third objection directed at the CRC, and even more frequently directed at CEDAW, is that they
reflect an “anti‐family” agenda that denigrates motherhood as a noble vocation and contradicts the
provision in the Declaration that “motherhood and childhood are entitled to special care and assistance”
(Art. 25(2)). Such a provision, Fagan (2001) contends, recognizes that the family plays a central role that
the state cannot replace and implies that society “should enable mothers to nurture their children and
not push policies that would force mothers to forfeit precious time with their young children to go to
work” (p. 4). How troubling then, that UN committees “disparage stay‐at‐home mothers and urge
nations to make publicly funded day care widely available, even for newborns,” so mothers can work
outside of the home (Fagan, pp. 3‐4).
A related critique is that CEDAW and the CRC (by directing states to educate the child
concerning the “equality of sexes” in Article 29) require nations to indoctrinate children in gender
neutrality. According to critics, this doctrine would prohibit children and teachers “from recognizing
there are fundamental differences between boys and girls and that some roles based purely on sex, such
as motherhood, are noble” (Wright, 2007, § 1). Similarly, CWA writers charge that the CRC’s goal of
eliminating forms of discrimination against girls and improving their status (for example, by educating
parents to treat girls and boys equally within families) wrongly dictates “how a family runs” (Hurlburt,
2000, p.2).
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The Attack on Motherhood as an Attack on Cultural and National Sovereignty
The attack on motherhood, conservative critics argue, is also an attack on culture and national
sovereignty. They critique provisions in CEDAW that forbid discrimination on the basis of sex; its
assertion in the Preamble that “a change in the traditional role of men as well as the role of women in
society and in the family is needed to achieve full equality between men and women,”; and its call in
Article 5(a) for countries “to modify social and cultural patterns of conduct of men and women” to
eliminate prejudices and practices “based on . . . stereotyped roles for men and women” (Wright, 2007,
§ 1). UN reports, Fagan (2001) contends, “instruct nations to eliminate, through legislation, cultural
norms that support the role of the mother at home” (pp. 7‐8). This countercultural agenda, he charges,
includes changing cultures by “changing sexual norms” through promoting sex outside of marriage,
abortion, and legalized prostitution, and “redefining gender” by “reconstructing social norms” (p. 17). As
evidence that UN officials charged with implementing CEDAW view the maternal role as “demeaning,”
he cites a reference in a CEDAW report expressing “concern” that the Irish Constitution continued to
reflect a “stereotypical view” of the role of women: the constitutional text refers to a woman’s “life
within the home” as supporting the state and declares that the state shall seek to ensure “mothers shall
not be obliged by economic necessity to engage in labor to the neglect of their duties in the home”
(Fagan, p. 8).
To ratify and implement the CRC and CEDAW, in this view, would allow “anti‐family” NGOs to
force on particular nations a radical feminist form of social engineering – a cultural colonialism – that
would never succeed if forced to go through the normal democratic process. Speakers at WCF
gatherings decry the overweening influence, within the UN system, of “radical feminists” and
“homosexual rights activists” who would not be able to prevail at home or internationally in a fair and
open process (Balmforth, 1999). This “anti‐family” agenda includes moving away from speaking about
marriage and “the family” to speaking of “families,” opening the door to legitimizing nonmarital families
and homosexual relationships. Similarly, CWA author Janice Crouse (2004) contends that the radical
agenda includes “children’s autonomy from their parents” and “leftist ideas about equality and sexual
freedom;” an agenda that clashes with United States “culture” and threatens the family (p. 2). CEDAW,
she alleges, is a form of “neo‐Marxist contemporary colonialism.” It dumps feminist ideologies on the
Third World and allows unelected UN bureaucratic elites to intrude “into our lives . . . with a radical
vision incompatible with the values and wishes of the vast majority of citizens” (Crouse, p. 2). Contrarily,
CWA supports efforts at the UN to end sex trafficking (and has received federal money for its own “faith‐

14
Electronic copy available at: https://ssrn.com/abstract=1684052

based” work on this issue); yet, it contrasts this worthy focus on protecting vulnerable women and
children with the UN’s usual “utopian spin and radical drivel” (Crouse and Wright, 2004, p. 2).
CWA expressed dismay that UNICEF’s Executive Director, Ann M. Veneman, whose appointment
by President Bush was “supposed to signal a retreat from the feminists’ domination of the UNICEF
agenda,” instead produced a report so focused on gender equality (Crouse, 2007, pp. 1‐2). Point for
point, CWA scorned the report’s identification of “pernicious” forms of gender inequality as merely
“gender gobbledygook.” Finding it unbelievable that an entire section of the report was devoted to
“equality in the household,” it alleged that the report finds motherhood itself “pernicious” (Crouse, p.
1).

The Conservative Rejection of Sex Equality as a Political and Constitutional Value
A basic tenet in the conservative attack against CRC and CEDAW is that convictions about
gender difference are rooted in cultural and religious traditions, and the human rights instruments
threaten to trample such traditions in the name of gender equality. In addition, the United States’ failure
to ratify CEDAW is often justified in terms of arguments about US constitutionalism and federalism
(Powell, 2005). But these warnings of cultural colonialism, sounded by conservative religious groups (as
well as by some conservative legislators), reveal that another objection is culture: CEDAW will interfere
with the United States’ right to cultural self‐determination (Powell).
A theme that unites conservative religious groups’ vision of the natural family and their
opposition to the UN’s supposed “anti‐family” agenda is the conviction that governments and
international organizations’ efforts to promote gender equality and to eliminate stereotypes are, in
actuality, dangerous forms of social engineering that would deny and eliminate differences between
women and men, denigrate motherhood, and attack the gendered division of labor between women
and men in the family and society. However, such conservative groups are not wholly against
governmental regulation. Rather, they view efforts to shore up the natural family and gender
complementarity and to steer males and females into the vocations of fatherhood and motherhood as
proper because they are in line with human nature and the sexes’ essential identities. By contrast,
legislation premised on equal capacity and opportunity distorts and confuses human nature.
These arguments about US culture seem to overlook that sex equality is a feature not only of US
family law but also of constitutional law (McClain, 2006, pp. 50‐84; see also Case, 2002). For instance,
Fagan’s (2001) critique of the UN’s agenda of combating stereotypes is in tension with recent decisions
by the US Supreme Court (beginning in the 1970s), which held that the Equal Protection clause prohibits
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governmental reliance upon outmoded, stereotypical assumptions concerning women’s and men’s
capacities and their rights and responsibilities in the home and society. In such cases, the Court took a
more skeptical look at claims about gender difference, observing that states should no longer legislate
on the assumption that women are destined only for the home and men for the world of work and
ideas.5 Rather than view this skepticism about gender‐based classifications concerning family roles as
part of US constitutional culture, the Heritage Foundation sees it as simply the “feminist agenda in the
United States,” paralleled by CEDAW’s efforts to use a bar on sex‐based discrimination to bring about
social transformation (Marshall and Smith, 2006, p. 10).
Government, I have argued elsewhere, may and should promote sex equality as an important
public and constitutional value (McClain, 2001, 2006). By contrast, conservative groups who argue
“complementary but equal” and urge that government prepare males and females for their proper roles
as mothers and fathers apparently deny the emergence of sex equality and equal rights and
responsibilities as a feature of US political “culture.” As Powell (2005) observes, “cultural” objections to
CEDAW or other instruments asserting women’s equality often treat culture as static and monolithic
rather than subject to contestation, change, and internal dissent. When conservatives indict UN concern
over countries’ laws reflecting stereotypical views about women’s role in the home and as mothers,
they are implicitly attacking US constitutional law, as well as a substantial transformation in family law
from a hierarchical model of marriage to a model of equal partnership. Federal legislation aiming to
promote the equal employment opportunities of men and women is also incompatible with this vision,
as is evident from Carlson’s attacks on Title VII for destroying the “family wage” system of male
breadwinner/female homemaker (2005, 2006). While citizens may hold diverse views about gender and
gender roles within the family and society, the political and constitutional value of sex equality bars
federal and state governments from requiring or legislating based on the gendered division of labor
once legally sanctioned in “traditional” marriage. Thus, it would offend sex equality constitutional
requirements for government to undertake the gender education the Manifesto urges.

Children’s Rights, “Familism” and Subsidiarity
What of the objections, by conservative opponents of CRC and CEDAW, rooted in parental
authority and national sovereignty? To some extent, these resonate with objections not explicitly
grounded in religion. In US constitutional jurisprudence, parents have primary authority and

5

A line of US Supreme Court decisions have prohibited reliance on stereotypical assumptions concerning women’s and men’s
capacities (see Orr v. Orr, 1979; Stanton v. Stanton, 1975).
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responsibility for children, but the government also has authority to foster their healthy development
and to protect children’s rights. When this triangle of child, family (parents), and state confronts the
new angle of UN responsibility for monitoring and encouraging compliance, questions of parental and
national sovereignty and jurisdiction multiply (Stewart, 1998). Some critics contend that if the US
ratified the CRC, it would violate parental liberty: charging states with protecting human rights and using
such ambiguous terms as “best interests of the child” or a child’s “evolving capacities,” opens the door
both to empowering children to reject the exercise of parental authority and to injecting the state’s view
of the child’s best interest into the family (Stewart, pp. 171‐175). Communitarian scholars who criticize
individual rights as a focus in US family law also criticize the CRC for its rights‐based focus. The problem
is “abandoning children to their autonomy” (Hafen & Hafen, 1996). The CRC’s recognition of positive
rights also engenders criticism, given the US constitutional tradition of negative liberties (Stewart).
Religiously‐based objections share these concerns about sovereignty and disaggregating the
family into individuals. But they also focus on the special place of the family as a vital site of cultural and
religious transmission and on the dangers of paternalistic state intervention, especially when
bureaucrats have a different conception of child well‐being than religious parents. In a similar vein,
theologian Don Browning (2003) identifies the threat posed to the family by the rise of “bureaucratic
rationality,” or the state taking on more and more functions that were once fulfilled by families and
other institutions of civil society (pp. 218‐219). This development conflicts with the Roman Catholic
principle of “subsidiarity,” under which parents naturally take an interest in their children and should
have primary responsibility for them. Yet, in contrast to Anderson (1996) and conservative religious
critics, Browning detects “subsidiarity” at work in the CRC (pp. 218‐219). For example, conservative
critics attack Article Five's reference to children’s exercise of rights, consistent with their evolving
capacities; however, Browning points out that this Article recognizes the priority of parental and family
rights with respect to rearing and socializing children and guiding their moral development, and it
directs government to respect and facilitate the responsibilities, rights, and duties of parents as they
help children exercise their rights.
The conservative religious groups’ view of the natural family seems to insist more zealously on
the family’s primacy. This is evident because they advocate stay‐at‐home motherhood, a home‐based
economy, home schooling, and they indict paid child care and public schools. Their emphatic opposition
to human rights instruments rests in part on “familism,” the conviction that “throughout human history,
the family has been the fundamental component of a civilized society” and that “the traditional family is
a design ordained by God” (Christiano, 2000, pp. 46). Familism, some scholars argue, animates the so‐
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called “new Christian right” (Christiano, p. 46). The historical roots of this familism in America are
evident when religious metaphors describe the home as a church, a little congregation, a temple
(Christiano, pp. 45‐46). To understand better how this “familism” compares with other religious
conceptions of family and subsidiarity and the respective positioning of child, family, and state, I now
consider certain stances taken by the Conference. This is a preliminary but illuminating comparison.

The United States Conference of Catholic Bishops
Conservative religious organizations and the United States Conference of Catholic Bishops (the
Conference) agree on the primacy of the family – based on marriage as a natural society, part of the
divinely created order and prior to the state (A Christian Declaration on Marriage, 2000). Both affirm the
complementarity of male and female as fundamental to marriage and oppose same‐sex marriage
because it is contrary to the nature and purposes of marriage (the Conference, 1996). Both articulate
that the family has unique and irreplaceable functions, and both, by embracing some form of the
principle of subsidiarity, argue that the shift of certain functions once carried out exclusively by families
to other social institutions and by government is cause for concern. Additionally, some writings on the
Conference website strikingly parallel conservative religious groups’ objections to the UN’s human rights
project as reflected in the CRC and CEDAW. But Catholic critics, to a greater degree than other
conservative religious opponents, advocate critical engagement with, rather than rejection, of this
project.
Notable divergences between the Conference and the conservative groups with respect to the
articulation of family’s place in society include (1) the Conference’s more realistic, supportive approach
toward family diversity; (2) its lack of nostalgia for the era of the agricultural, self‐sufficient family and
its call for the contemporary family, which shares many of its responsibilities with other institutions and
government, to develop partnerships with such institutions; (3) a somewhat more positive stance
toward the changing roles of women in society; and (4) a greater emphasis upon the positive rights of
families and the correlative responsibilities of society to provide the supports needed for families to
carry out their responsibilities.
To sketch the normative vision of family and then the stance on the CRC and CEDAW, I draw on
three documents posted or referred to on the Conference’s website: (1) “Family and Society:
International Organizations and the Defense of the Family” (Glendon, 1997); (2) the Holy See’s “Charter
of the Rights of the Family” (1983); and (3) “A Family Perspective in Church and Society” (National
Conference of Catholic Bishops’ Ad Hoc Committee on Marriage & Family Life, 1998).
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Glendon’s Defense of the Family Against “Anti‐Family” Forces at the United Nations
What stance does the Conference take on international human rights instruments? One clue
appears in an article by Mary Ann Glendon (1997), who has represented the Vatican in various UN
human rights gatherings. Glendon raises a critique parallel to the four objections conservative religious
organizations have raised. First, as a benchmark to critique the CRC and recent UN human rights efforts,
Glendon begins with the Declaration’s “pervasiveness” of references to the family as society’s
“fundamental unit,” entitled to protection and to rights relating to family life (para. 4). The Declaration,
she suggests, reflects “dignitarian” or “personalist” assumptions about “man and society” (para. 5). It
treats the “bearer of individual rights not as a self‐sufficient monad, but as a person situated in
community and relationship” (para. 5).
At the outset Glendon contends, “there is no evidence that the Declaration’s drafters expected
the United Nations itself to play much of a role in protecting the family” (para. 2). By contrast, the UN
and its various agencies are now “sprawling bureaucracies symbiotically entwined with large
international lobbying associations,” but it is not obvious how such institutions can assist families (para.
2). The bigger problem, Glendon contends, is a “surprising trend” of a “many‐sided assault on several
fundamental principles” enshrined in the Declaration, including recognition and protection of the family
(para. 3). The decades since 1948 have brought a “steady rise in diverse movements that sought to treat
the family (and religion) as obstacles to human rights, rather than as subject of human rights
protection,” which lead to the present crisis that “family‐friendly principles of 1948" are at risk of “being
suppressed or distorted beyond recognition” (para. 23).
A second parallel to conservative religious critiques is Glendon’s argument that children’s rights
impair family rights. She identifies “the subtle erosion of the moral authority of parents” as problematic
in the CRC and the 1995 Guidelines issued in connection with the International Year of the Family (para.
10). Together these documents look like “a deliberate effort to set individual rights in opposition to
family relationships, to insert the state between children and parents, and to undermine the status of
the family as a subject of human rights protection” (para. 10). Although the 1995 Guidelines referred
back to language about the family as the basic unit of society, they also state that “the power of the
family is and should be limited by the basic human rights of its individual members. The protection and
assistance accorded to the family must safeguard these rights” (para. 9). Interestingly, this vision of
family rights ‐ rather than individual or children rights–is consistent with the “Charter of the Rights of
the Family” (Holy See, 1983).
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A third parallel is Glendon’s defense of motherhood and her charge that feminists who failed at
home are cultural colonialists. Glendon directs her ire in particular towards the draft documents
emanating from Beijing’s 1995 UN Women’s Conference and the scant mention of “marriage,
motherhood, or family life” except as “sources of oppression or obstacles to women’s progress” (para.
11). She argues that the UN Committee on the Status of Women has become “the tool of special interest
groups promoting a brand of feminism . . . that had alienated the great majority of women through its
inattention to the real life problems of work and family, its hostility to men and its disgraceful
indifference to the welfare of children” (para. 11). Efforts made by a coalition led by the European Union
to “deconstruct” the family and “remove every positive reference to marriage, motherhood, family,
parental rights and religion,” the very sort of language that was “central to most of their own national
constitutions” (para. 11) were also objectionable. Glendon views these groups as a new, “anti‐family”
class that seeks to preserve privilege, power, and to exert social control (para. 14‐15). The portrait
Glendon paints is of international “anti‐family initiatives” that lead to an “iron triangle of exclusion” in
the home countries of backers of this agenda: “excluding new life through abortion and
sterilization…barring the door against the stranger through restrictive immigration policies; and…turning
their backs on the poor through cutbacks in family‐assistance programs” (para. 16). She further indicts
this elite as seeing in the children of the poor “only a menace to the environment, a portent of social
unrest and a threat to their own level of consumption” (para. 16).
Glendon describes this new, “anti‐family” class as a “bureaucratic‐managerial‐therapeutic class
animated by little more than the desire to consolidate the unprecedented prosperity” it attained in the
late twentieth century; as “the mobile, semi‐educated, knowledge workers that populate every nation’s
governmental agencies, corporations, universities, professions, mass media, and social service agencies”
(para. 18‐19). Rather than be in solidarity with the poor in their own countries, they have more in
common with their cohorts in other countries. They “flock” to international organizations for favorable
rulings, shunning the “ordinary political processes” of their home countries, which would “expose their
agenda to the judgment of their fellow citizens” (para. 21). Here, the parallel to the charges of cultural
colonialism and threats to national sovereignty made by CWA and the Heritage Foundation are striking.
Glendon does not, however, counsel complete rejection of the CRC or the contemporary human
rights project. Catholic Christianity calls for action in the world, she affirms, and the Church has engaged
the UN because of the good it has accomplished despite its flaws. The Holy See, unlike the US, has
ratified the CRC (OHCHR, 2006), and the National Conference of Catholic Bishops (NCCB) has favorably
referred to this human rights instrument. Glendon concludes her essay by echoing John Paul II’s call to
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families themselves to become “‘protagonists’ of what is known as ‘family politics’ and assume
responsibility for transforming society” (para. 32), offering several admonitions as to how to do so, most
of which involve the reassertion of family (and national) sovereignty with respect to children (para. 35‐
38).
Charter of the Rights of the Family
“The Charter of the Rights of the Family” (Charter), presented by the Holy See in 1983, predates
by several years the UN CRC. It resembles the Declaration and other human rights instruments by
referring to the family as “a natural and universal society,” possessing rights, and warranting
governmental support (Charter, para. 2). Addressed principally to governments, but also to
intergovernmental international organizations, the Charter describes itself as a “prophetic call in favour
of the family institution, which must be respected and defended against all usurpation” (para. 4). But it
is also directed at families in order to reinforce their “awareness of the irreplaceable role and position of
the family,” to inspire them to unite “in the defence and promotion of their rights,” and encouraging
them to “fulfill their duties” in a way that will make the family’s role “more clearly appreciated and
recognized” (para. 9). Like the Manifesto, the Charter refers to the family as a “natural society” and
“prior to the state” (Preamble (D)). Family is defined by “marriage, that intimate union of life in
complementarity between a man and a woman,” freely contracted, indissoluble, and “open to the
transmission of life” (Preamble (B)). Marriage is the “exclusive” natural institution to which transmitting
life is entrusted, and it is also an intergenerational place, in which people come together to “harmonize
the rights of individuals with other demands of social life” (Preamble (F)). As noted above, WCF endorses
the Charter as expounding “the Truth about the family” (WCF IV, 2007, p. 1).
What are the family’s rights in this document? The number of positive rights or preconditions
for family life is noteworthy. Article 1 declares persons’ “right to the free choice of their state of life and
thus to marry and establish a family or to remain single,” and includes the affirmative right to marry and
have a family. Article 3 declares an “inalienable right to found a family and to decide on the spacing of
births and the number of children to be born” (excluding “recourse to contraception, sterilization, and
abortion”). Positive rights are the family’s “right to assistance by society in the bearing and rearing of
children,” including the right of married couples with a large family to “adequate aid” and freedom from
“discrimination” (Art. 3).
In comparison with the CRC, the Charter recognizes fewer rights for children. The family is the
rights‐bearing unit, and sometimes adult members of families hold rights as parents. Article 5 of the
Charter affirms parents as the “first and foremost educators of their children.” It declares parental rights
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“to educate their children in conformity with their moral and religious convictions, taking into account
the cultural traditions of the family which favor the good and the dignity of the child” (Art. 5(a)). Positive
rights include “necessary aid and assistance” to perform their educational role properly, including
“public subsidies” for school choice (Art. 5(a)‐(b)).
The Charter’s emphatic message of public responsibility appears in its declaration of a right
families have “to be able to rely on an adequate family policy” (Art. 9) and of a right to “a social and
economic order in which the organization of work permits the members to live together, and does not
hinder the unity, well‐being, health, and stability of the family” (Art. 10). Article 9 further states that
families have “a right to economic conditions which assure them a standard of living appropriate to their
dignity and full development” and a “right to measures in the social domain which take into account
their needs.” The needs mentioned include those arising from contingencies, such as the premature
death of a parent, abandonment by a spouse, accident, sickness, unemployment, as well as what
Martha Fineman has referred to as “inevitable dependencies” (Fineman, 2004)—“whenever the family
has to bear extra burdens on behalf of its members for reasons of old age, physical or mental handicaps
or the education of children” (Art. 9(b)). (In contrast, the Heritage Foundation criticizes “social rights” of
this sort (Marshall and Smith, 2006)).
Article 10 recognizes a family’s right to an organization of work that fosters family unity and
well‐being. It refers to “remuneration for work” sufficient to maintain a family with dignity, through a
“family wage, or through social measures such as family allowances or remuneration of the work in the
home of one of the parents.” The Charter states that remuneration “should be such that mothers will
not be obligated to work outside the home to the detriment of family life and especially of the
education of the children” (Art. 10(a)). Moreover, “the work of the mother in the home must be
recognized and respected because of its value for the family and the society” (Art. 10(b)). The Charter’s
affirmation of the mother’s special role resembles provisions in the Declaration, often invoked by
conservative religious opponents to critique more contemporary UN efforts to support women’s
employment. The Charter also affirms a family’s right “to decent housing, fitting for family life and
commensurate to the number of its members, in a physical environment that provides the basic services
for the life of the family and the community” (Art. 11).
The NCCB (1998) refers to the Charter as expressing “fundamental parameters for legislation
from a family perspective” (p. 47). But even as it sounds themes found in the Charter and other papal
writings on the family, it attempts to apply the Catholic principle of subsidiarity in the context of the
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needs of contemporary families. In this respect, and in its approach to gender roles, work/family
conflict, and family diversity, it also contrasts notably with the Manifesto.
A Family Perspective Paradigm
The NCCB’s “A Family Perspective in Church and Society” (A Family Perspective) (1998),
addresses leaders in the Catholic Church and in social institutions, urging a “family perspective
paradigm” to address challenges facing contemporary families (p. v). This perspective is a “systems
orientation,” viewing individuals “in the context of” family and “other social relationships” and using
family relationships “as a criterion to assess the impact of the Church’s and society’s policies, programs,
ministries, and services” (p. 7). The perspective has four elements: (1) “The Christian vision of family
life;” (2) “the family as a developing system;” (3) “family diversity;” and (4) “the partnership between
families and social institutions” (pp. 7‐11).
The Christian Vision of Family Life. According to this perspective, families have theological
significance. Conjugal love is a “unique form of human friendship love” because it is “sacramental,
redemptive, exclusive, fruitful, procreative” (1998, p. 16). The family is rooted in the “complementarity
and equality” of husband and wife. This reference to equality self‐consciously distances contemporary
Catholic teachings about marriage as a “partnership of equality” from the earlier Canon Law’s
“authority‐focused view” of male headship as being the family’s cohesive force (p. 16).
Family is “the domestic church”: it builds up God’s kingdom. It is defined as “an intimate
community of persons bound together by blood, marriage, or adoption, for the whole of life” (p. 17).
The Church takes a “normative approach”: “The family proceeds from marriage–an intimate, exclusive,
permanent, and faithful partnership of husband and wife” (p. 17). At the same time, family also includes
households of more than two generations, as well as single persons and their family relationships,
whether or not they reside together (p. 17). Drawing on the writings of Pope John Paul II, A Family
Perspective elaborates the four tasks comprising the family’s mission in the world. First, the family is an
“intimate community of persons,” a task calling for “faithful and permanent love,” challenging
“exaggerated individualism” by “calling all members to self‐giving,” and requires attention to the rights
and dignity of every member (p. 18). Second, the family “serves life” by bringing children into the world,
passing on values and traditions, and promoting “the development and potential of each member at
every age” (p. 18). Third, “the family participates in the development of society by becoming a
community of social training, hospitality, and political involvement and activity” (p. 18). Fourth, “the
family shares in the life and mission of the Church by becoming a believing and evangelizing community,
a community in dialogue with God, and a community at the service of humanity” (p. 19).
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The political role families have is also evident in the papal teaching that families should be
“protagonists” of “family politics” and “assume responsibility for transforming society” (p. 19). Families
should be “the first to take steps to see that the laws and institutions of the state not only do not
offend, but support and positively defend the rights and duties of the family” (p. 18).
The Family as a Developing System. A Family Perspective envisions the family not as a mere
“collection of individuals,” but as “a system of relationships, expectations and responsibilities by which
people connect the very heart of who they are to other people” (p. 23). Family members are “radically
interdependent,” and the Book of Genesis’s reference that God created “male and female” creates “the
mystery that is known as the family” (p. 23). To understand such dynamics and help families, church and
social leaders should focus on issues such as family strengths, family health, and the family life cycle,
and they should recognize that families operate according to rules, which may be explicit or implicit (p.
24).
Family Diversity. The family perspectives paradigm – to a greater extent than the perspectives of
conservative groups canvassed in this chapter – seems to accept family diversity and to embrace a
functional approach to helping families. Similar to the Supreme Court’s observation in Troxel v. Granville
(2000), the report observes that there is no longer a “typical” American family (p. 31). The report adopts
a more functional approach to families, calling for a cultural shift away from a focus on structure to “the
strengths and challenges inherent in each kind of family structure” (p. 32). For example, the report
comments that “the values and traditions inherent” in many families’ “ethnic and religious heritages”
are a source of strength (p. 38). It comments on the way black families have coped with “severe
environmental stress” through a “wider supportive network” extending beyond the home to include
intergenerational family members, friends, and church members who become “fictive kin” (p. 38).
Families, “regardless of their structure,” face some similar challenges (p. 31). But families of different
structures have special needs and problems. There are limits to the acceptance of diversity: families
formed by gay men and lesbians are not mentioned (and elsewhere, the NCCB expressly rejects same‐
sex marriage (The Conference, 1996)).
In contrast to the Manifesto’s celebration of the self‐reliant family, the report treats this as an
unfortunate “myth” (p. 32). It also asserts that the myth that “families should be places of love and
warmth and . . . essentially problem free” pressures families “to keep special needs and problems (e.g.,
marital conflicts) hidden” and only reluctantly turn to others for help (p. 32). This acknowledgment of
family problems contrasts sharply with the Manifesto’s championing of the natural family as a
protection against abuse.
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The report additionally addresses changing views about sex roles and their “relationship with
the world of work,” which are featured among the “social trends” affecting families (p. 33). The report
chronicles the shift in the cultural meaning of women working: in earlier times, a wife’s earnings were
for “extras” and the husband’s wage supported the family (pp. 33‐34). Today, two‐worker families are
becoming the norm. Women work not just out of economic necessity but also for self‐fulfillment (p. 34).
Further, “even women who opt to stay home to be full‐time mothers feel pressure in the form of a
subtle prejudice” that assumes that a paying job gives meaning and purpose to life (p. 34). The social
problem rising from this view about the primacy of paid work is that “parenting is placed on a part time
basis” (p. 34). What is the solution? The report does not hearken back to the earlier cultural message. It
urges that leaders make sure programs and policies help families deal with the “tensions of changing sex
roles” and “take these new roles into account” (p. 39). It does not condemn the use of paid child care or
call for the government to steer children into proper gender roles.
The distinct Catholic focus on social justice informs the NCCB’s family perspective. The report
notes that economic factors – such as poverty and the struggles of the working poor and middle‐income
Americans – are “the greatest stressor of family life, among all income levels” (p. 35). The report refers
to the admonition to individuals and families in “Economic Justice for All” (1986) to “reflect on our
personal and family decisions and curb unnecessary wants in order to meet the needs of others,” and to
reflect more broadly on “the nature of our economic system” and whether it puts “maximizing profits”
ahead of “meeting human needs and fostering human dignity” and protecting the environment (p. 37).
The Partnership Between Families and Social Institutions. “Subsidiarity,” discussed earlier in this
chapter, is an important principle associated with Catholic thought about the family and other
institutions of civil society. A Family Perspective embraces this idea. It warns that social institutions “can
never totally usurp family responsibilities” without enormous social and financial costs (p. 44). Nor
should families be reduced to “bit players in their relationships with their own members” (p. 44). At the
same time, it counsels realism about the many responsibilities that were once performed primarily by
families and have now been transferred or are shared with government and other social institutions.
The crucial contemporary task is to form “a partnership between families and those institutions that
now share the responsibilities once held by families” (p. 41).
A Family Perspective lacks the nostalgia for the agricultural family that the Manifesto would
revive. It traces the shift in family functions from the nineteenth‐century agricultural‐based family to the
twentieth‐century industrial family and, finally, to “the family in technological society” (pp. 42‐43). The
family in agricultural society was “the social institution in which important family responsibilities were
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met” (p. 42). However, the agricultural family’s multiple responsibilities did not mean family life was
“easy” or “successful”: “At its best, people belonged to caring systems and had a clear sense of identity.
At its worst, individual needs were not recognized because the families’ needs dominated; individuals,
frequently women and children, were abused” (p. 42). The report concludes that the evidence argues
that a range of services “became institutionalized precisely because the family was no longer able to
exclusively shoulder all its previous responsibilities” (p. 43).
Whatever the causes for these shifts, the relevant point is that a shrinking number of
responsibilities were placed solely with families and there was a growing number of shared or
transferred responsibilities. Families in industrial society still had a number of responsibilities “as theirs
alone” (p. 43). By contrast, “the family in technological society” can claim only two responsibilities as
“exclusively theirs”: (1) “reproduction” and (2) “identity, affection, and love” (p. 43). The remainder of
the “responsibilities that once constituted family life are now shared with a variety of institutions,” such
as governmental social welfare programs, paid child care, and, for entertainment, television and other
leisure‐time industries (p. 43).
The transfer of family responsibilities, however, does not tell the whole story: “institutions
provide services,” but families are still “primarily responsible for these human needs” – for example,
ensuring that a seriously ill family member gets the medical treatment she needs (p. 43). Families have
also taken on new responsibilities. Industrial families had to coordinate the family’s use of institutional
services, but that responsibility “has expanded for today’s technological family,” given such factors as
“the major place of consumerism in family life, the family’s increased reliance on services, and its ever‐
increasing need for information” (pp. 43‐44). Given the increased privatization of family life, the greater
survival rate of family members, and the higher expectations of emotional fulfillment that people bring
to marriage and family life, “the role of love, affection, and protective care in the family” has taken on a
new importance (pp. 43‐44). Families still have basic–even if not sole–responsibility for “economic
support and basic welfare, health and mental health care, education and socialization, social control,
recreation, reproduction, and formation of identify, affection, and nurturance” (pp. 45‐46). Therefore it
is in society’s best interest to enter “creative partnerships with families so that families can fulfill those
responsibilities” (p. 46). The report directs employment institutions to realize that two parent and single
parent families face “tremendous pressures trying to balance the demands of family life and work” and
the contention that “truly serious consideration” of innovative practices will not come about until
employers realize that family well‐being is not just the family’s issue, but also affects workplace
productivity (p. 46). The report’s realism about family needs contrasts strikingly with the Manifesto’s

26
Electronic copy available at: https://ssrn.com/abstract=1684052

concerns about educating girls for the role of mother and boys for the role of father, and conservative
groups’ concerns that support for paid child care derogates from the special vocation of motherhood.
Subsidiarity and a vision of the positive rights of the contemporary family feature strongly in the
report’s discussion of a developing partnership between families and government. Governmental
support of family rights, whether such rights are characterized as “developmental, environmental, or
political,” are crucial because “families’ lives and government are . . . deeply intertwined,” yet
governmental policies too often fail to take families into account (p. 48). In discussing such failures, the
report mentions inattention to family diversity and changing sex roles. Most government programs are
based on “outdated” assumptions about family structure and sex roles (p. 48). The report further calls
for giving families a voice–“rightful input”–into decisions affecting their daily lives (p. 48).

Conclusion
What implications follow from this preliminary comparison of religious stances on child, family,
and state with human rights instruments concerning the family? Can the resources of religion be
enlisted to shore up support for human rights and for adopting domestic laws and policies that secure
the well‐being of children and families? Is the gulf unbridgeable between conservative religious
understandings of the family and what would strengthen families and other understandings (whether
liberal, feminist, or progressive)? If there is agreement across the ideological spectrum on the vital role
of families in forming citizens and meeting their dependents’ needs, then why are disagreements about
how best to support families so sharp? Addressing this question becomes increasingly important as
conservative religious groups heighten their efforts to shape foreign policy on such issues as AIDS and
sex trafficking.
Explicating how the natural family features in conservative religious groups’ normative visions of
family, as well as their objections to the supposed “anti‐family” agenda promoted under the guise of UN
human rights instruments, reveals concerns about threats to the primacy of marriage, parental and
national sovereignty, and proper gender ordering. Common motivations behind such groups’ domestic
and international agendas include “distrust of secular government, determination to preach and
practice their beliefs without hindrance or restriction,” and “opposition to any perceived threat to
‘traditional family values’ ” (Martin, 2003, p. 337). Thus, even as such groups deride human rights
projects as dangerous forms of social engineering hostile to US “culture,” they lodge this same attack
against domestic laws and policies. This attack evidences a conviction that strong families require
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reinforcing a gendered division of labor and that women’s changing roles are part of the alarming
transfer of family functions to the state.
My explication of the NCCB’s “family perspective” indicates that less alarmist stances are
possible concerning subsidiarity and gender roles. This chapter studies a small subset of a far broader
spectrum of religious denominations and coalitions. A fruitful area of further study would examine how,
along this spectrum, religions both disagree with and find positive support for the CRC and other human
rights projects aimed at children, women, and families.
Finally, to turn from religion to politics, identifying gender equality as a “double dividend” and
linking the CRC and CEDAW, as the recent UNICEF report does, pose interesting questions about foreign
policy, given that the US stands nearly alone in failing to ratify the CRC and that ratifying CEDAW seems
equally unlikely in the near future (Blanchfield, 2006). In attacking the report, conservative religious
groups, including the ones studied in this paper, assert that Ann Veneman, Executive Director of UNICEF,
a Bush appointee, reassured them that she would steer UNICEF away from the allegedly radical feminist
agenda and back toward child survival (Crouse, 2007; Singson, 2007). What inferences, then, can one
draw from the fact that, under her watch, UNICEF has expressly linked children’s well‐being to fostering
gender equality? In Veneman’s words: “Gender equality and the well‐being of children go hand in hand.
When women are empowered to lead full and productive lives, children prosper” (UNICEF, 2006, p. vii).
Conservatives diagnose this stance as evidence of how deeply entrenched the radical feminist agenda is
in the UN (Singson, 2007).
A more optimistic reading is that even a skeptic about gender equality was persuaded, based on
the concrete evidence about forms of disadvantage in women’s lives and their spillover effects on
children, that empowering women in areas in which they face discrimination and disadvantage is a
necessary strategy to close this gap (UNICEF, 2006, p. vii). Tempering this optimism, unfortunately, must
be realism about the extent to which even terms like “empowerment” spark controversy over meaning
and over what constitutes sex differences rather than disadvantage. Given the conservative fear of a
human rights agenda compelling androgyny, it is ironic that one explanation of why gender equality
matters to women and children is precisely because women in households make different choices and
investments than men, which may be more protective of child well‐being (UNICEF, p. 6). Controversy
also breaks out with respect to what is best for children. For this reason, canvassing the resources,
religious and otherwise, to help to generate a commitment to a world “fit for children” as well as for the
equal citizenship of women and men must remain a work in progress.
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